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Dear Ms Titchener
 
Reference Definitive Map Modification Application LK621G – To Modify
Swynnerton FP 52 To Bridleway Status
 
I have just read your attached report for definitive map modification LK621G, to be
determined on July 15th, recommending that no Order be made. I am afraid that your
recommendation report is fundamentally and fatally flawed for several reasons:
 

1. You assert that there is no evidence of higher user rights than a public footpath
subsisting over the application route. That is entirely incorrect. Your report refers
to this former “Road Used As A Public Path” (RUPP) having been reclassified to a
footpath under the Special Review of RUPP’s. However, your comments on the
Special Review fail to contain the following crucially important information:

The Councils proposal to reclassify Swynnertton RUPP 52 to a footpath,
under the Special Review of RUPP’s, was objected to. A Public Inquiry was
held to determine the objection which was attended by Mr Michael Rowley
who presented evidence of public carriageway rights on behalf of the Byways
and Bridleways Trust.
My Rowley produced evidence (including a substantial volume of user
evidence) showing that Swynnereton 52 had public user rights over it with
mechanically propelled vehicles.  
At the Inquiry, that was held on 09/12/1980, the Inspector who dealt with the
objection concluded that rights with mechanically propelled vehicles had
been shown to exist over Swynnerton RUPP 52. However, he decided
(within the terms of the Special Review) that there would be no significant
hardship to extinguishing the public vehicular rights that had been shown to
exist over the route.
 

It is a fundamental omission that your report fails to include this vitally important
information. As a consequence of this omission you have wrongly concluded and
asserted that there is no evidence of higher rights than a public footpath over the
application route. Although rights of use with mechanically propelled vehicles may have
been extinguished by the Inspectors decision (and the NERC Act 2006) the lower
bridleway rights that automatically coexist over public carriageways have clearly not
been extinguished by the Inspectors decision and remain extant but unrecorded.
 

2. The subsequent Hood Judgement clarified that, unless bridleway rights were
shown not to exist, then it was unlawful for former RUPP’s to be reclassified as






